NOTE

This document contains the Connecticut regulations for the abatement of air
pollution with the recently adopted revisions to the regulations that became effective
December, 1983. This document was prepared by the State of Connecticut
Department of Environmental Protection and is provided for the convenience of the
reader. This is not the official version of the regulations. The official regulations
are published by the State of Connecticut, Judicial Branch, Commission on Official
Legal Publications in the Connecticut Law Journal. Official legal publications may
by obtained from the Commission on Official Legal Publications, 111 Phoenix Ave
Enfield, CT 06082 (telephone: (860) 741-3027, or www.jud.state.ct.us/colp/ColpDefault.htm).
In the event there is an inconsistency between this document and the regulations as
published in the Connecticut Law Journal, the Connecticut Law Journal will serve
as the official version.
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Sec. 22a-174-12. Violations and enforcement

(a) No person shall violate or cause the violation of any
applicabl e regul ati on.

(b) Remedies for violations. (1) The Commi ssi oner shal
desi gnat e enpl oyees of DEP to be known as enforcenent
personnel, who shall, acting with or wi thout conplaints,
conduct investigations and ascertain whether the
Conm ssioner's regul ations are being conplied wth.

(2)

(3)

(4)

Whenever the enforcenent personnel determ ne that
any regul ati on pronul gated by the Conmm ssi oner has
been violated or there has been a failure to conmply
therewith, they shall make and serve upon the person
or persons responsible for the violations or failure
a witten order specifying the nature of the
violation or failure and affording a reasonabl e
period of tinme for its correction or renedying.

Prior to the issuance of such order, the enforcenent
personnel shall make reasonable effort in the |ight
of all circunstances to correct the violation or
failure of conpliance by conference, conciliation
and persuasion, as required by statute.

Unl ess the person or persons agai nst whom an order
has been served files a witten answer thereto with
the Comm ssioner, within thirty (30) days after the
date of service of the order, and requests a hearing
t hereon, such order shall becone final and
effective. The answer shall contain a clear and
conci se statenent of the reason or reasons, if any,
that the order is claimed to be invalid or
insufficient and/or the manner in which the persons
filing the answer deem t hensel ves aggrieved by the
order. Upon receipt of the answer and request for a
heari ng, the Comm ssioner shall schedule the hearing
as soon thereafter as is practical before hinself or
a designated hearing officer to act in his place and
stead. The person designated to act as hearing
officer shall not have participated in any way in
the investigation or other prelimnary proceedi ngs
precedi ng the issuance of the order specifying the
violation. The hearing shall be open to the public
and shall be conducted in the manner provided by
statute, to wit: Testinony shall be under oath and
recorded stenographically or by a sound-recording
device, but strict rules of evidence of court of |aw
shall not be binding on the hearing officer. True
copies of the transcript and of any other record
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made by or at such hearing shall be furnished a
party or any other person requesting themat his own
expense. During the course of a hearing, the
hearing officer may take appropriate measures to
preserve the confidentiality of trade secrets.

(5) Any person who receives a notice that a permt has
been deni ed, revoked or nodified, or only
conditionally approved may deemthe notice a witten
order of violation under subsection (b)(2) and file
a witten answer and request for a hearing under
subsection (b)(4).

(6) At the conclusion of a hearing held under subsection
(b)(4) or (b)(5) and after reviewi ng the hearing
record and the recommendati on and report of the
hearing officer, if any, the Comm ssioner shal
determ ne whet her the person or persons agai nst whom
such order has been issued is violating any
regul ati on of the Comm ssioner, or has failed to
conply with a proper requirenment, order, notice,
ruling or directive duly issued, or has inproperly
had a permt denied, revoked, or nodified, or
conditionally approved and he shall affirm nodify,
reverse or revoke the order, notice or other action

conpl ai ned of as he shall in his discretion
determ ne, and shall so notify such person or
persons by certified mail. Any information as to

secret processes or nethods shall be kept
confidential.

(c) Any person who violates an order of the Conmm ssioner shal
be liable for a civil penalty not to exceed five thousand
dol l ars ($5,000) per week commencing the 10th day after
expiration of the time fixed for the taking of preventive
or corrective neasures, although the Comm ssioner in his
di scretion may wai ve such accrual in whole or in part.
The penalty nmay be collected in a civil action in the
manner provided by statute. |In addition, the Comm ssioner
may institute a civil action in any court of conpetent
jurisdiction for injunctive relief to prevent any further
viol ations of an order.

(d) (1) Emergencies. Notw thstanding any ot her provision of
t hese regulations, if the Conm ssi oner determ nes
that an air pollution energency exists caused by
adverse neteorological conditions, such as an
i nversion or a stagnant high pressure system which
requires immedi ate action to protect public health
or safety, he may order any person emtting or
responsi ble for the em ssion of air pollutants or
contam nants creating or contributing to the
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energency, to reduce or discontinue such actions

i medi ately. Upon the issuance of such order, the
Comm ssi oner shall fix a place and tinme, not |ater
than forty-eight hours thereafter, for a hearing to
be held before himor a hearing officer designated
by him Not nore than twenty-four hours after the
concl usi on of such hearing, and w thout adjournment
t hereof, the Conm ssioner shall affirm nodify or
set aside his order. Nothing contained in this
regul ati on shall be deened a wai ver of the

Comm ssioner's powers to seek imrediate injunctive
relief in the courts against a person responsible
for em ssion of pollutants in an emergency.

(d)(2) Any person who vi ol ates an order issued during

(e)

(f)

and/or related to an air pollution energency shal
be liable for a civil penalty of five thousand
dol I ars ($5,000) per week commencing with the date
of notice to such person of issuance of the order.

Criminal liability. Any person who files any statenent,
record or report with the Conm ssioner containing false or
m sl eadi ng i nformati on or other clainms shall be subject to
crim nal prosecution for a Class A m sdeneanor punishable
by inprisonnent for a period of up to one year and a fine
of up to one thousand dollars ($1,000) for each violation.

Progress report requirements. (1) Requirenent, tine,
form Any person against whom a final order has been
i ssued shall submt progress reports as required and
prescribed by the ternms of the order. Such progress
reports shall be submtted in such a formas the
Conm ssi oner prescribes.

(f)(2) Contents. Progress reports shall contain a separate

decl aration for each required step of an order's
conpliance tinmetable, stating either that conpliance
with the step is on schedule, or that conpliance
with the step is off-schedule. Progress reports
declaring that conpliance is proceedi ng on-schedul e
shall contain a concise but conprehensive
description of (1) the action conpleted on each and
every step required by the order during the tine
peri od covered by the report, and (2) the date or
dates on which conpliance with such step or steps
was conpl eted. Progress reports decl aring that
conpliance is proceeding off-schedule shall contain
a conci se but conprehensive description of (1) the
specific reasons for the tardiness, (2) the current
state of conpletion, and (3) the special action
which will be taken to return “on-schedul e” by the
date of the next progress report. Progress reports
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(f)(3)

(f)(4)

(f)(3)

shall contain such other information as the
conm ssioner nmay require by the terns of a fina
order.

Proof of compliance. Progress reports shall include
t he name and address of any vendor whose goods were
ordered for conpliance purposes since the prior
progress report. \Where the ternms of an order
reported upon require the purchase of any material,
service or equi pnment, progress reports shall include
copi es of the purchase order or orders. The
Comm ssi oner may require such other proof as he
deens necessary to determ ne the progress and degree
of conpli ance.

Verification of contracted work. Progress reports
shall include the name and address of any

consul tants, subcontractors, or other agents

enpl oyed under the ternms of the order since the
prior progress report together with a conci se but
conprehensi ve description of the actions they are to
take to assist in conpliance with the orders.
Whenever any vendor, consul tant, subcontractor or
ot her agent is undertaking any activity regarding
any step in the order, the progress report shall

i nclude a subcontractor, or other agent is
proceedi ng on-schedul e.

Liability. Any person required to submt progress
reports shall be liable for failure to nmeet any of
the requirenments of this section notw thstandi ng any
del egation of responsibility to an agent to conplete
and submt reports. Any person who files a progress
report containing false or m sleading informtion or
ot her clains shall be subject to crimnal
prosecution pursuant to section 53a-157 of the
General Statutes.
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